
Distribution Date: Friday, April 2, 2021 

 
 

Kirkwood Meadows Public Utility District 

Planning Committee 

REGULAR MEETING AGENDA 
 

NOTICE IS HEREBY GIVEN that the Planning Committee of the Kirkwood 

Meadows Public Utility District has called a Regular Meeting of the Committee to be 

held on Friday, April 9, 2021 at 2:00 P.M. via video/teleconference on Zoom 

at:  https://us02web.zoom.us/j/82698528004 
 

IMPORTANT NOTICE REGARDING COVID-19 AND TELECONFERENCED MEETINGS: 

Based on mandates by the Governor and the Alpine County Health Officer to shelter in place 
and the guidance from the CDC, to minimize the spread of coronavirus, please note the following 
changes to the District’s ordinary meeting procedures: 

• The District offices are not open to the public at this time. 

• The meeting will be conducted via video and teleconference. 

• All members of the public seeking to observe and/or to address the Committee may 
participate in the meeting telephonically or online, as described below. 

 
 

HOW TO PARTICIPATE / OBSERVE THE MEETING: 
 

Telephone: Call Zoom at (669) 900-6833 and enter Meeting ID# 826 9852 8004 followed by the 
pound (#) key. 
 
Computer: Follow this link to join the meeting automatically:       
https://us02web.zoom.us/j/82698528004 
 
Mobile: Open the Zoom mobile app on a smartphone and enter Meeting ID# 826 9852 8004 
 

ACCESSIBILITY INFORMATION: 
 

Committee meetings are accessible to people with disabilities and others who need assistance.  
Individuals who need special assistance or a disability-related modification or accommodation 
(including auxiliary aids or services) to observe and/or participate in this meeting and access 
meeting-related materials should contact Jessica Gillies, Clerk of the Board, at least 48-hours 
before the meeting at (209) 258-4444 or jgillies@kmpud.com Advanced notification will enable 
the District to swiftly resolve such requests and ensure accessibility. 

 
  

https://us02web.zoom.us/j/82698528004
https://us02web.zoom.us/j/82698528004
mailto:jgillies@kmpud.com


Distribution Date: Friday, April 2, 2021 

 
 
 
The Agenda for this Regular Meeting is: 

1) General Manager FY 2021/2022 Goals & Objectives. Discussion & possible action. 

2) Requirement for Implementing Public Benefits and Energy Efficiency Programs. 
Discussion & possible action. Pgs. 3-9 

3) Energy Efficiency Initiatives. Discussion. Pgs. 10-15 

4) Fossil Fuel Shifting & District Reduction of Carbon Footprint.  Discussion. 

5) EV Charging.  Discussion. Pgs. 16-24 

6) Future Topics 

7) Next Meeting/Staff Recommendation:  Friday, May 7, 2021 2:00 PM. 

 
 

 
        

 

The Kirkwood Meadows Public Utility District is an equal opportunity provider and employer. 
 

In compliance with the Americans with Disabilities Act, if you are a disabled person and you need a disability-related 
modification or accommodation to participate in this meeting, please contact the District at (209) 258-4444, by email to 
jgillies@kmpud.com.  Requests must be made as early as possible, and at least two business days before the meeting. 

mailto:jgillies@kmpud.com


Privileged and Confidential 
Attorney Client Privilege 

 
- MEMORANDUM - 

 
To: Kirkwood Meadows Public Utility District 
   
From: Susan Braun 
 Justin Wynne  
 
Date:   April 1, 2021  
 
Re: Publicly Owned Utility Requirements for Implementing a Public Benefits Program and 

an Energy Efficiency Program 
 
 
INTRODUCTION 
 
The purpose of this memorandum is to describe the obligations of Kirkwood Meadows Public 
Utility District (KMPUD) to (1) establish and collect a public benefits charge; and (2) implement 
an energy efficiency program. This memorandum will discuss the statutory provisions applicable 
to KMPUD as a publicly owned electric utility. Additionally, this memorandum will discuss how 
those programs are enforced and the regulatory oversight involved.  
 

A. PUBLIC BENEFITS PROGRAM REQUIREMENTS 
 

i. Obligation to Collect Public Benefits Charge 
 
Assembly Bill (AB) 1890 (stats. 1996) created the requirement for publicly-owned electric 
utilities (POUs) to establish a non-bypassable usage-based charge to fund investments in certain 
designated programs and purposes. The charges are sometimes referred to as a public goods 
charge (PBC). Specifically, California Public Utilities Code Section 385(a) states that each POU 
“shall establish a non-bypassable, usage based charge on local distribution service of not less 
than the lowest expenditure level of the three largest electrical corporations in California on a 
percent of revenue basis, calculated from each utility’s total revenue requirement for the year 
ended December 31, 1994, and each utility’s total annual public benefit programs expenditures.”  
POUs have calculated this formula to be a one-time, fixed percentage of 2.85% of the customer’s 
electric usage.  The PBC must be collected from all customers and should be collected on the 
basis of either energy sales or energy demand, or a combination of the two.  Net energy metering 
customer are only assessed the PBC on their net consumption. 
 
The PBC is a non-bypassable charge that must be collected in addition to a customer’s charge for 
electricity, but there is no express requirement that the PBC must be shown as a separate line 
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item on the customer’s bill. To the extent possible, the funds should be deposited into a separate 
account in order to support tracking of how these funds are spent.  
 

ii. Allowable Uses for Public Benefits Funds 
 
Pursuant to Section 385, each POU must use the amount collected to fund investments in any or 
all of the following programs: 
 

1. Cost-effective demand-side management services to promote energy efficiency and 
energy conservation; 

2. New investment in renewable energy resources and technologies consistent with existing 
statutes and regulations which promote those resources and technologies; 

3. Research, development and demonstration programs for the public interest to advance 
science or technology which is not adequately provided by competitive and regulated 
markets; and/or 

4. Services provided for low income electricity customers. 
 
These funds do not need to be used to support new or additional spending beyond what the POU 
already expends towards these purposes. For example, a POU’s existing expenditures towards 
compliance with the Renewables Portfolio Standard (RPS) Program may be an eligible use of 
these funds.  Typically, POUs limit public benefit fund expenditures to portfolio content 
category 1 (PCC1) procurement in order to ensure that the expenditure qualifies as a “new 
investment.”  
 
Additionally, the consensus of the POUs is that these funds can be used for the reasonable 
administrative and overhead costs associated with these programs.  To the extent that the 
overhead or administrative costs are only partly attributable to the program, then the portion 
funded by the public benefits program should be appropriately pro-rated.  
 

iii. Restrictions and Oversight of POU Public Benefits Programs.  
 
POUs have broad discretion and flexibility in designing and implementing their public benefits 
programs. This conclusion is supported by the statutory structure, which leaves oversight of the 
program to the POU governing boards rather than any state agency.  Because of this, there is no 
direct reporting or enforcement mechanism for a state agency to review or object to a POU’s 
public benefit fund program or expenditures.   
 
This conclusion of broad flexibility is also supported by (1) lack of changes to the statute over 
the term of the program and (2) relevant statements in the legislative history.  
 

1.  Lack of Changes to the Relevant Statutes 
 
The statutory structure of Section 385 has remained unchanged for nearly 20 years. In contrast, 
the statutes governing similar programs for the investor-owned utilities (IOUs), implemented by 
the California Public Utilities Commission (CPUC), have regularly been restructured, modified, 
and limited over the same time period. The rules of statutory construction suggest that a lack of 
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legislative action relating to POU Public Benefits Funds programs, despite regularly amending 
IOU-related statutes, means that the Legislature views POU programs as being consistent with 
legislative intent. This principle has been articulated as follows:  

 
When the Legislature is aware of prior practice, but fails to change it in a later statutory 
enactment, courts infer not that the enactment expresses legislative disapproval, but 
rather that it expresses legislative acquiescence – an acknowledgment that the practice is 
consistent with legislative intent.1 

 
2. Relevant Legislative History 

 
Additionally, subsequent related legislation also provides support the Legislature’s approval of 
POU public benefits programs. For example, Assembly Bill (“AB”) 995 (stats. 2000) extended 
the collection of public benefits funds by the IOUs, which had a sunset date under the original 
legislation.2 In doing so, AB 995 added Section 399.8, which provides in part: 

 
(a) In order to ensure that the citizens of this state continue to receive safe, reliable, 

affordable, and environmentally sustainable electric service, it is the policy of this 
state and the intent of the Legislature that prudent investments in energy efficiency, 
renewable energy, and research, development and demonstration shall continue to be 
made. 
*** 
(b)(2) Local publicly owned electric utilities shall continue to collect and administer 
system benefits charges pursuant to Section 385.3 
 

AB 995 not only reaffirmed the state’s overall policy of continuing to collect PBCs, but also 
specifically reaffirmed the Legislature’s intent that the POU PBC programs would continue. 
There is also at least one direct example of legislative history that supports an interpretation of 
broad authority by POUs over their PBC programs. The last bill to amend Section 385 was 
Senate Bill (SB) 1939 in 2000. Both the final Senate Floor Analysis and final Assembly Floor 
Analysis included the following description of the PBC program: 

 
AB 1890 (Brulte), Chapter 854, Statutes of 1996, the landmark electric restructuring 
law, requires IOUs and publicly-owned utilities to impose a surcharge on each 
electricity customer to fund, among other programs, needs-based public purpose 
programs for low-income electricity customers, including but not limited to, targeted 
energy efficiency and rate discounts. The publicly-owned utilities, unlike the IOUs, 
are not required to spend specified amounts on public purpose programs and 
have total discretion as to how these monies are spent.4 

 

1 Bd. of Trustees of California State Univ. v. Pub. Employment Relations Bd., 155 Cal. App. 4th 866, 877–78 (2007).   
2 The IOU public benefits charge that was collected under Section 399.8 did eventually sunset in 2012, however, the 
CPUC still has authority to direct the IOUs to collect these funds under a variety of other statutory authority.   
3 Cal. Pub. Util. Code § 399.8.   
4 Senate Floor Analysis of SB 1939, August 30, 2000 (emphasis added).   
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This history provides support for the position that POUs have broad flexibility in the design and 
expenditures in their public benefits fund programs. 
 

iv. Special Requirements for Low Income Programs 
 
In addition to the direction provided in Section 385(a) that “[s]ervices provided for low income 
electricity customers” is an allowable use for public benefits funds, there are specific actions 
relating to low income programs that all POUs must take.  Section 385(b) requires any POU that 
had not yet implemented a low-income program (or at least performed a needs assessment) to 
perform a needs assessment that met certain content and procedural requirements by the end of 
the year 2000.  Further, Section 385(c) required that if the POU determined, through this needs 
assessment, that low-income services were needed, then the POU was required to promptly 
implement or expand those services.  Both Section 385(b) and (c) were added by SB 1939 
(2000). SB 1939 was put forward in response to a criticism that some POUs had not yet 
developed low-income programs.5  SB 1939 did not mandate any specific program structures or 
spending amounts.  Instead, SB 1939 left substantial discretion with the POU governing board, 
both to determine if low-income services were needed, and if so, what that program should look 
like. The Legislature’s concern was not that POUs were improperly implementing their PBC 
programs, but instead, that that some had not acted at all.  

 
Additionally, Public Utilities Code Section 386(a) requires each POU to ensure that: 

 
• Low-income families within the utility’s service territory have access to affordable 

electricity. 
• The current level of assistance reflects the level of need. 
• Low-income families are afforded no-cost and low-cost energy efficiency measures 

that reduce energy consumption. 
 

Section 386 also requires each POU to consider increasing the level of the discount or reducing 
the eligibility level of existing programs to be reflective of need, as well as requiring each POU 
to establish program participation goals. This section was added by SB 2(2X) (2001-2002), one 
of many bills responding to the energy crisis.  
 
These statutory provisions do not mandate that a POU offer any specific program or provide any 
specific funding level.  However, POUs that have not done so, should perform that analyses 
described above and review their existing charges and programs to ensure that they meet the 
goals described in Section 386(a).  
 

B. ENERGY EFFICIENCY PROGRAM AND REPORTING REQUIREMENTS 
 
SB 1037 (stats. 2005) set forth several policies regarding energy efficiency, including a statewide 
commitment to cost-effective and feasible energy efficiency with the expectation that all utilities 
prioritize energy efficiency before investing in other resources to meet demand. California Public 

5 Assembly Committee on Utilities and Commerce, Analysis of SB 1939, August 10, 2000. The Rand Corporation 
Study referenced in this analysis is available at the following link: 
https://www.rand.org/pubs/monograph_reports/MR1212z0.html.   
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Utilities Code Section 9615(a) states that each POU “in procuring energy, shall first acquire all 
available energy efficiency and demand reduction resources that are cost effective, reliable and 
feasible.” Further, Public Utilities Code Section 9503 requires the governing board of each POU 
to implement an energy efficiency program that “recognizes the intent of the Legislature to 
encourage energy savings and greenhouse gas emission reductions in existing residential and 
nonresidential buildings, while taking into consideration the effect of the program on rates, 
reliability, and financial resources.”6   
 
SB 350 (stats. 2015) set a target of achieving a cumulative doubling of statewide energy 
efficiency savings in electricity and natural gas final end uses of retail customers by January 1, 
2030.7  SB 350 directed the California Energy Commission (CEC) to establish annual targets for 
statewide energy efficiency that will achieve the 2030 doubling goal.8  The CEC adopted these 
targets in 2017.9  These CEC targets are statewide goals and are not mandatory for individual 
POUs. 
 
In support of these energy efficiency requirements and goals, Public Utilities Code Section 9505 
establishes both reporting requirements and target setting requirements for all POUs.  
Specifically, Section 9505(a) requires POUs to report to the CEC and make public the following 
information by March 15 of every year: 
 

• The POU’s investments in energy efficiency and demand reduction programs. 
• A description of each energy efficiency and demand reduction program, program 

expenditures, the cost-effectiveness of each program, and expected and actual energy 
efficiency savings and demand reduction results. 

• The sources for funding of the POU’s energy efficiency and demand reduction programs. 
• The methodologies and input assumptions used to determine the cost-effectiveness of the 

POU’s energy efficiency and demand reduction programs. 
• A comparison of the POU’s annual energy efficiency targets (described below) and the 

POU’s reported energy efficiency savings and demand reductions. 
 
To support the SB 350 doubling goal, every POU is required to do both of the following by 
March 15 of every fourth year (staring in 2013):  
 

• Identify all potentially achievable cost-effective energy efficiency savings. 
• Establish annual targets for energy efficiency savings and demand reduction for the next 

10-year period, consistent with the annual targets adopted by the CEC.  
 
Nearly every POU in the state accomplishes both the annual reporting obligations, as well as the 
identification of achievable cost-effective energy savings and target setting through the process 
coordinated by the California Municipal Utilities Association (CMUA).  CMUA both 
coordinates the gathering of data for the annual reporting requirement as well as the development 

6 Cal. Pub. Util. Code § 9503.  
7 Cal. Pub. Res. Code § 25310(c)(1).  
8 Id. 
9 California Energy Commission, Senate Bill 350: Doubling Energy Efficiency Savings by 2030, Publication Number: 
CEC-400-2017-010-CMF.   
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of the tools necessary for the assessment and target setting.  Prior reports and additional 
information is available on CMUA’s website at the following link: 
https://www.cmua.org/sb1037-reports.  
 
The CEC does not have direct enforcement authority over the POU energy efficiency programs 
and has no authority to mandate any specific program targets or expenditures.  However, the 
CEC has an obligation to assess and recommend improvements to the POU programs and targets 
to ensure that California meets its 2030 goal.  Consistent with this limited authority, the CEC 
does not have the authority exempt any POU from these energy efficiency requirements.  
 

C. EXAMPLES OF LOW-INCOME ASSISTANCE PROGRAMS 
 
 Energy Bill Assistance – A rate reduction program that provides income qualified 
customers a discount on monthly electric bills.  Eligibility is generally based on the number of 
full-time residents in the household and the total gross income of all household members.  
  
 Medical Baseline Plan – This type of plan would provide an additional amount of 
kilowatt-hours each day at the lowest rate to help offset the costs of operating medical equipment 
used to sustain life or operate mobility equipment.  Medical devices would include respirators, 
iron lungs, motorized wheelchairs, nebulizers, kidney dialysis machines, etc.   
 
 Utility Tax Exemption – This program would provide customers with a utility tax 
exemption where there is a combined household gross income less than that specified as median 
gross income as defined by the US Department of Housing and Urban Development for the area.   
 
The following may provide useful information and program details that may serve as models for 
KMPUD to consider: 

• Rancho Cucamonga Municipal Utility Low Income Program Application 
• Moreno Valley Electric Utility Payment Programs 

 
D. EXAMPLES OF ENERGY EFFICIENCY PROGRAMS 

 
Many POUs offer both residential and commercial opportunities to achieve energy savings, 
reduce bills, support economic development and reduce generation resource requirements.  Some 
of these programs provide specific fixed rebate amounts for customers by rate class who meet 
program requirements for equipment purchased and installed. Prescriptive programs are 
generally mass market programs that provide rebates at retail for efficient lighting and appliance 
purchases. Utilities will fund these programs with funds collected from the pubic goods charge. 
  
 Energy Audits and Direct Install – These programs are available generally on a first 
come, first served basis until the program funds for that fiscal year run out.  An in-home audit 
will be performed by a qualified specialist that will make specific recommendations and a fixed 
set of maintenance and upgrade suggestions.  Measures can include HVAC tune-ups, duct testing 
and sealing, filter changes and energy efficiency lighting, low flow shower heads, weather 
stripping, hot water pipe insulation.  Maintenance and rebates will be provided up to the value of 
the cap set by energy use range or program participation. 

8

https://www.cmua.org/sb1037-reports
https://www.cityofrc.us/sites/default/files/2020-06/ENG-RCMU_Low%20Income%20Program%20Application%20%286.25.20%29.pdf
http://www.moval.org/mvu/payment-progs.html


 Commercial Energy Audit and Direct Install – Certified Energy Auditor would perform 
an on-site audit and provide recommended retrofits and behavioral changes.  The utility would 
fund the audit and cost of installation measures up to a predetermined amount (for example 
$3,000.00).  These programs are also generally first-come, first-served basis and extend until the 
program funds have run out for the fiscal year.  
  
 Window Replacement Rebates – Rebates are offered at a dollar amount per square foot of 
window where existing windows are, for example, 20 years old or older and replaced with 
Energy Star Standard or equivalent.   
   
 Energy Star Appliance Rebates – Many utilities offer rebates for the purchase and 
installation of Energy Star Appliances.  The following table is an example of appliance and 
rebate amounts. 
      

Appliance Energy Star Required Rebate Amount 
Washer Yes $50 each 

Refrigerator Yes $75 each 
Freezer Yes $50 each 

Dishwasher Yes $35 each 
Room A/C Yes $35 each 
Ceiling Fan Yes $25 each 
Pool Pump  $200 

Solar Hot Water 
Heater 

 $1,500 

Electric Hot water 
Heater 

 $140 

 
The following municipal utility websites may provide some guidance and suggestions for energy 
efficient programs that could serve as models for KMPUD: 

• Moreno Valley Energy Efficiency Programs Brochure 
• Truckee Donner Public Utility District Residential Efficiency Programs 
• Rancho Cucamonga Municipal Utility Direct Savings Program 

 
CONCLUSION 
 
In order to be in compliance with the statutory requirements described above, KMPUD should 
implement both a public benefits program and energy efficiency program.  Further, KMPUD 
should coordinate with CMUA to ensure that its reporting and target setting requirements are 
fully met.  As described above, both of these requirements are established in statute, but the 
primary authority to implement and oversee these programs is given to the POU governing board 
rather than a state agency.  Because of this structure, a POU not implementing these programs is 
unlikely to face immediate financial penalties, but non-compliance could lead to future changes 
in legislation that would restrict POU discretion.  Similarly, non-compliance could lead to a legal 
challenge by a POU customer.  
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Energy Efficiency

• Policy Aims
• Propane shifting to electricity
• Gasoline shifting to electricity

• Discount vs Rebates
Discount are perennial while rebates are a one time event

• How to Finance incentives
Typically Public Good Charges are itemized on utility Bill
Could excess revenue mandated to meet Tier ratios requirement be leveraged?
At a minimum, Tax Allocation freed up when Tiers are met could be used.

• Rebate examples shown from Tahoe Donner PUD
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EV Charging for Kirkwood
For the KMPUD Planning Committee

April  9, 2021
Howard Hoffman
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Types of Chargers

• Destination Chargers
• Level 1 – 110 Volt Alternating Current (AC)
• Level 2 – 220 Volt
• Slow – 4 to 30 miles of range per hour of charging
• Mostly at home
• ChargePoint is the #1 network in US

• High Speed – Direct Current (DC)
• Fast – up to 250 miles of range in ½ hour of charging
• Tesla is the #1 network in US
• Needed for most long-distance travel
• More like putting gasoline into a car
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Current Charging at Kirkwood

• Tesla Destination Chargers, 5 in VIP Parking near Chair 11
• Free to users
• Electricity paid by Vail Resorts
• Connection works for Tesla vehicles, or other vehicles with adapter

• Removed, Destination Chargers, 2 “Universal”, J-1772 Connection
• Worked for most vehicles, inc Tesla using adapter

• At Home in Garage
• Whatever one needs – multiple vendors
• High electricity cost is the big obstacle to wider charging
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J-1772, Tesla, CHAdeMO Connections

This Photo by Unknown Author is licensed under CC BY-SA
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Tesla High-Speed (“Super Chargers”)

• Jackson, CA
• State Line, NV
• Truckee, CA
• Future Installation at Kirkwood
• Tesla visitors to Kirkwood can skip charging at Kirkwood by using 

Super Chargers on the way in and/or out
• Non-Tesla visitors to Kirkwood have almost no options at present, 

except for home charging
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Biggest Need at Kirkwood Now

• J-1772 Chargers (Universal) for Destination Charging
• Electric Rates Likely to Lower KW-Hr Charge,  Favoring EV’s
• Public or in Condo Buildings
• Snow Removal Favors Covered Parking
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Dual-Port Charging Unit
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ChargePoint

• Largest Network in US (and around the World)
• Using CP as an example, KMPUD should allow any vendor (EVGo, 

Electrify America, others)
• Provides for Identification of User, Metering Usage, Billing
• Gives maximum flexibility in terms of charging Users

• Fleet
• Employer Benefit – Company Lot
• Apartment or Condo
• Public Spaces:  Parking Lots for Cities, Movie Theaters, Health Clubs, 
• Home
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Proposal

• KMPUD Installs one or more public chargers
• Locations?
• Use ChargePoint or Other Vendor
• Electricity Rate?

• KMPUD Encourages Condo Associations or Others to Install
• Upfront Costs Paid by Property Owner
• Property Owner Recovers Costs, Including Electricity, by Payment from 

ChargePoint
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